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Lizzie  Sofmoileseu,,  as  General  Guardian  of  Hannah  Samoilescu^  an 

infant,  Claimant 

Isaac  Steinhaus,  Attorney 


The  above  named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid 
by  her  to  her  attorney,  Isaac  Steinhaus,  of  New  York  City,  N.  Y., 
as  comj)ensation  for  whatever  services  have  been,  rendered  by  him 
on  behalf  of  and  with  the  authority  of  the  said  claimant,  such  serv- 
ices being  of  the  character  described  in  the  provisions  of  Section  9 
of  the  "  Settlement  of  War  Claims  Act  of  1928." 

It  now  appears  that  the  attorney  in  this  proceeding  has  made  an 
application  to  the  Supreme  Court  of  the  State  of  New  York  for 
an  order  fixing  the  fees  .to  be  paid  to  him  by  the  aforesaid  Hannah 
Samoilescu,  for  services  rendered  by  him  in  the  matter  of  her  claim 
before  this  Commission,  and  that  the  Court  has  appointed  a  referee 
to  hear  and  report  his  findings  in  the  matter  of  the  attorney's  fees, 
and  has  also  appointed  a  special  guardian  on  behalf  of  the  said 
infant. 

37876—29  (181) 


182 

It  further  appears  that  the  special  guardian  has  moved  to  stay 
the  proceedings  before  the  referee,  contending  that  although  the 
Court  has  jurisdiction  to  fix  the  fees  of  the  attorney  representing 
the  infant  for  services  in  the  prosecution  of  her  claim  before  this 
Commission,  nevertheless,  under  the  provisions  of  the  "  Settlement 
,of  War  Claims  Act  of  1928,"  the  American  Commissioner  must  first 
determine  what  is  a  reasonable  fee  for  the  services  rendered  in 
securing  the  award  rendered  by  this  Commission.  This  motion  has 
been  denied  by  the  Court  in  a  decision  rendered  on  December  19th, 
last,  a  copy  of  which  has  been  transmitted  to  the  American  Com- 
missioner, on  the  ground  that  the  fee  agreement  made  with  the  at- 
torney on  behalf  of  this  infant  claimant  is  subject  to  the  approval 
of  the  Special  Term  of  the  Supreme  Court  under  Section  474  of  the 
Judiciary  Law  of  the  State  of  New  York,  which  provides  that: 

Whenever  such  a  contract  shall  have  been  entered  into  between  an  attorney 
and  a  guardian  of  an  infant,  upon  the  recovery  of  a  judgment,  or  the  obtaining 
of  an  award  in  behalf  of  the  said  infant,  or  upon  any  compromise  or  settlement 
of  such  claimant,  the  attorney  may  apply,  upon  notice  to  the  guardian,  *  *  * 
to  a  Special  Term  of  the  Supreme  Court  in  case  the  recovery,  award,  compromise 
or  settlement  was  not  had  in  any  court  of  this  state,  for  an  order  fixing  a 
reasonable  fee  for  the  services  rendered  in  behalf  of  said  infant. 

The  decision  of  the  Court  holds,,  in  conclusion,  that : 

It  is  obvious  that  this  court  must  fix  the  fees  of  the  attorney  w^hether  or  not 
they  have  been  determined  or  allowed  by  the  Mixed  Claims  Commission.  This 
court  is  not  deprived  of  its  jurisdiction.  Accordingly  I  believe  it  is  proper  for 
the  referee  to  proceed  with  the  reference  and  report  his  findings  to  the  court. 

By  reason  of  the  proceeding  pending  in  the  Supreme  Court  of 
New  York,  it  is  evident  that  the  attorney  in  this  case  will  not  be 
permitted  to  collect  an  excessive  fee.  The  fee  to  be  fixed  in  that 
proceeding  for  the  attorney  in  this  case  will  be  for  an  amount  ap- 
proved by  the  Court,  which  must  necessarily  be  regarded  as  a  reason- 
able and  satisfactory  fee  under  the  law  of  the  State  of  New  York. 
The  primary  purpose  of  the  fee-fixing  provisions  of  the  "  Settlement 
of  War  Claims  Act  of  1928  "  was  to  prevent  the  collection  of  exces- 
sive fees  by  attorneys  and  to  fix  reasonable  fees  for  them  in  cases  of 
dispute.  This  purpose  will  be  fully  accomplished  in  this  case  by 
the  proceedings  pending  in  the  New  York  Supreme  Court  and,  in- 
asmuch as  the  "  Settlement  of  War  Claims  Act  of  1928  "  merely 
authorizes  and  does  not  direct  the  American  Commissioner  to  fix 
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reasonable  fees,  it  rests  in  his  discretion  to  refuse  to  take  such  action 
when,  as  in  this  case,  the  result  desired  by  Congress  in  enacting  this 
legislation  will  be  fully  accomplished  without  his  intervention. 

In  view  of  these  considerations,  the  American  Commissioner  con- 
siders that  it  is  not  desirable  or  appropriate  for  him  to  undertake  to 
fix  the  attorney's  fees  in  this  case. 

Done  at  Washington,  D.  C,  this  26th  day  of  January,  1929. 

Chandler  P.  Anderson, 
Americamj  Gommiissioner^ 
Mixed  Glainfis  Commission, 
United  States  and  Germany. 
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